
1 
Import Procedure 

Selling gold to import

Import Duty = Rate of Duty (CTA) x Value of Imported 
Goods (S 14 x Valuation Rules)
Note 1 : The rate of duty and valuation shall be done (a) 
Date of bill of entry if filed. (b) Date of entry inwards 
of the vessel or the arrival of aircraft whichever date is 
later. Date of entry inwards means the date recorded in 
records kept by custom authorities.
Note 2: However rate of exchange as fixed by CBEC 
shall be seen as on date the bill of entry is filed even if 
vessel / aircraft has not arrived.



          taxbykk.com CS K.K. Agrawal 3.2 Customs Act 1962

import procedure

1. Landing of aircraft / 
calling of vessel

The person-in-charge of a vessel or an aircraft entering India from any place 
outside India shall cause the vessel or aircraft to call or land only at customs 
port or a customs airport unless otherwise permitted by CBEC.
type of conveyance person in charge
1. Vessel Master of the vessel.
2. Aircraft The commander or pilot in charge of the aircraft.
3. Railway train The conductor, guard, or other person having the chief 

direction of the train.
4. Any other 

conveyance
The driver or other person in charge of the conveyance.

2. delivery of import 
manifest or import 
report.

IM / IR : It contain 
detail report about 
goods in vessel / 
aircraft.

conveyance document time Limit
1. Vessel

Import Manifest  
(IM)

The person-in-charge of a vessel or an air-
craft carrying imported goods shall, deliver 

to the proper officer, IM, before the arrival of 
the vessel.

2. Aircraft

3. Vehicle Import Report (IR) within 12 hours after arrival.

Note 1 :  Import manifest shall be delivered by E-Mail / through agent.

Note 2 : If bill of entry is filed before arrival of the vessel then vessel / aircraft 
should arrive within 30 days of presentation of bill of entry. Otherwise fresh 
bill of entry is required to be filed.

3. unloading of goods 
only if “entry  
inwards” is  
granted.

Entry inwards is the permission of unloading of cargo from the vessel. This 
is granted. Date of Entry Inwards is the date on which the vessel finds a berth 
place for discharge of cargo. Entry inwards is granted by proper officer only 
after receipt of import manifest.

4. manner of 
unloading of goods

Unloading of goods shall be at specified place with the supervision of custom 
department. Only those goods can be unloaded which are specified in import 
manifest / import report.

5. duty of custodian All imported goods which are unloaded in a customs area shall remain in the 
Custody of Custodian until they are cleared for home consumption or are 
warehoused or are transhipped. If the goods are pilfered from the customs area 
then custodian is liable for payment of import duty. 

6. Filing of bill of 
entry

A electronic bill of entry is filed by importer either for home consumption or 
for warehousing. Where the importer files bill of entry for warehousing then he 
needs to furnish a double duty bond. For clearance of goods from warehousing 
again he has to file bill of entry for home consumption. His double duty bond 
shall be cancelled on payment of duty.

7. electronic self 
assessment of duty

Importer shall self assess the duty electronically by logging into the CBEC web 
site. This self-assessment is subject to verification by the proper officer of the 
Customs and may lead to reassessment by such officer if the assessment made 
by the importer is found to be incorrect. The proper officer shall return the Bill 
of Entry to the importer after determination of the duty amount.

8. e payment of duty If the goods are cleared to be stored in a warehouse, payment of duty is deferred 
till the time of clearance from such warehouse. However, in case the goods 
are cleared for home consumption, customs duty has to be paid. The importer 
has to pay the duty within 2 days (excluding holidays) of the determination 
of such duty amount. In case he fails to do so, he is required to pay interest on 
the duty till the time he actually pays the duty and clears the goods
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9. clearance of 
goods for home 
consumption

Where the proper officer is satisfied that the importer has paid  the import duty 
the proper officer may make an order* permitting clearance of the goods for 
home consumption.  (*Out of charge order / Clearance order).

The goods lying under the custody of the custodian have to cleared either for 
home consumption or for warehousing or for transshipment within 30 days (or 
such extended time as the proper officer may allow) from the date of unloading 
of goods at the customs station.

10. transit of goods Where any goods (not being prohibited goods) which are imported in a 
conveyance are mentioned, in the import manifest/import report, as for transit 
in the same conveyance to any place outside India or any customs station, they 
may be allowed to be so transited without payment of duty.

11. transshipment of 
goods

Where any goods (not being prohibited goods) which are imported in a 
conveyance are mentioned, in the import manifest/import report, as for 
transshipment to any place outside India or to any major port/other port as 
notified /any other customs station, they may be allowed to be so transhipped 
without payment of duty. The importer shall present the Bill of Entry for 
transshipment to the proper officer.
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2 
Export Procedure

Devalue The Indian Currency To Increase Export

export procedure

1. entry of goods for 
export.

The exporter shall make electronic entry by presenting to the proper officer 
in the case of goods to be exported in a 

Exported in a vessel or aircraft a shipping bill
Exported by land a bill of export

An exporter entering any export goods self-assesses and pays the duty, if any, 
leviable on such goods subject to verification by the proper officer.

2. clearance of goods 
for exportation

Where the proper officer is satisfied that any goods entered for export are 
not prohibited goods and the exporter has paid the assessed duty, the proper 
officer may make an order permitting clearance and loading of the goods for 
exportation* (Call it : Let Export Order LEO / Let Ship order LSO)

3. Grant of entry 
outwards

The person-in-charge of a conveyance (like master of vessel) shall not permit 
the loading at a customs station of export goods unless proper officer grants 
entry outwards. Entry outwards is the permission granted by the Customs 
authorities to a vessel to go on a foreign voyage to the port of consignment.

4. delivery of export 
manifest / export 
report

Export goods can be loaded only after shipping bill or bill of export duly passed 
by proper office is handed over by exporter to person in charge.
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5. delivery of  
e - export manifest 
or  
export report

The person-in-charge of a conveyance carrying export goods shall, before 
departure of the conveyance from a customs station, deliver to the proper 
officer in the case of

Vessel or aircraft Export manifest
Vehicle Export Report

in the prescribed form.
6. No conveyance to 

leave without written 
order.

The person-in-charge of a conveyance which has loaded any export goods 
at a customs station shall not cause or permit the conveyance to depart from 
that customs station until a written order to that effect has been given by the 
proper officer. 
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3 
Charging Section

Devalue The Indian Currency To Increase Export

sectioN 12. dutiabLe Goods (charGiNG sectioN) (basic custom duty)

(1) Except as otherwise provided in this Act or any other law for the time being in force, 

 duties of customs shall be levied at such rates as may be specified under the customs tariff act, 1975 or 

 any other law for the time being in force, (Finance Act)

 on goods

 imported into, or

 exported from,

 india.

(2) The provisions of section 12(1) shall apply in respect of all goods belonging to government as they apply in 
respect of goods not belonging to Government.

duties oF customs

customs tariff act 1985

First schedule second schedule
Enlist the goods liable to import 
duty (21 sections 98 chapters)

Enlist the goods  
liable to export duty

Duties of customs called basic custom duty is levied u/s 12 of the Customs Act 1962 and under Customs Tariff 
Act 1985. Under Customs Tariff Act 1985 following duties are levied.

S 3(1) CVD (ED)
S 3(3) CVD (ED on Raw materials)
S 3(5) Special CVD (VAT)
S 6 Protective Duty
S 8B Safeguard Duty
S 8C Safeguard Duty on goods imported from China
S 9 CVD on subsidised articles.
S 9A Anti Dumping Duty

Following duties are levied under Finance Act.

Finance act 2004 Finance act 2007
Education Cess @ 2% Secondary & Higher Education Cess @ 1%

rate oF custom duty
There is no change in Education Cess leviable on imported goods. These cesses will continue to be levied on 
imported goods.

rate oF cvd

old rate upto 28-2-2015 New rate w.e.f 1-3-2015
12% (No cessess since exempted) 12.5% (No cesses since not levied)
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sectioN 2(22). Goods

includes
(a) Vessels, 

aircraft & 
vehicles

As per s 2(9) conveyance includes vessel, aircraft & vehicles. If these are entered into 
India as conveyance then not goods hence no custom duties. However if entered as 
goods into India then goods liable to custom duties. E.g. Ship brought to India for 
breaking or purchase of aircraft held to be goods subjected to appropriate custom duty. 
Jalyan udyog 1987 b.bay hc

(b) Stores As per s 2(38) stores means goods for use in a vessel or aircraft and includes fuel and 
spare parts and other articles of equipment, whether or not for immediate fitting. Thus, 
it covers up
a) Goods intended for consumption by the passengers and the crew on board vessels, 
aircraft, whether or not sold.
b) Goods necessary for the operation and maintenance of vessels, aircraft, including 
fuel, spare parts and equipment.
If stores are cleared into town for home consumption then subjected to custom duties. 
If stores are supplied to ships etc treated as export, supplier can claim Duty DBK. Since 
stores are also goods.

(c) Baggage As per S 2(3) baggage includes unaccompanied baggage but excludes Motor Vehicle. 
Easy method of import is prescribed for baggage.

(d) Currency & 
negotiable 
instruments

Though no duty is levied on currency and negotiable instrument but coverage in the 
definition of goods compels the passengers to declare these on hands also. (FEMA has 
prescribed certain restrictions).

(e) Any other kind of movable property

sectioN 2(23). import

Import means bringing into India from a place outside India. 

Analysis

1. Bringing means there is intention to import. 

2. Even if there is no intention to import section 12 gets attracted. This is specified in section 21.

WheN importatioN starts aNd compLete?

The following questions are based on GARDEN SILK MILLS 2002 SC

Questions answers
Whether import takes place with 
“entry of goods” into tWi ?

Yes, Import of goods into India would commence when the same 
crosses into the TWI.

till what time import continues? It continues till “goods are cleared for home consumption. Home 
consumption means goods become part of the mass of goods within 
the country. Good are brought to town.

sectioN 21. Goods dereLict, Wreck, etc.

All goods, derelict, jetsam, flotsam, and wreck brought or coming into India shall be dealt with as if they were 
imported into India, unless it be shown to the satisfaction of the proper officer that they are entitled to be admitted 
duty-free under this Act.

derelict Refers to any property - Cargo, vessel etc abandoned in the sea with no hope of recovery. 
(Whenever a question arise whether a vessel is derelict or not, the test to be applied is the 
intention and expectation of the master and crew at the time of quitting her)

Jetsam Goods thrown with speed from vessel to save her from sinking also called jettisoned. The 
jettisoned goods have sunk in the sea and got drifted to our shores. “Jetsam” is not abandoned 
goods as “derelict”.
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Flotsam This is jettisoned cargo that has not sunk as “Jetsam” the goods are floating. It is not also 
abandoned as “derelict”.

Wreck This is property - Cargo, vessel or part of vessel, cast ashore by tides after ship wreck.

sectioN 2(23). export

It means taking out of India to a place outside India.

WheN exportatioN starts aNd compLete?
1. Exportation starts when exporter presents the shipping bill.
2. Export gets completed when vessel reaches to a place outside India. In international trade the vessel beyond 

the territorial waters of a country would be at a place outside the country. If goods are taken to high seas 
from India and title to the goods passes to the purchasers then it is said that export has taken place. The fact 
that ship was brought back to India due to damages in the ship does not, affect the position of export.

SUN INDUSTRIES 1988 SC

p1 Voyage of vessel from India to outside India : Ship and goods destroyed outside TWI. 
Whether export complete? Yes

p2 Voyage of vessel from India to outside India : Ship and goods destroyed inside the TWI. 
Whether export complete? No

sectioN 2(27). iNdia

part 1 India It is land mass.
part 2 includes territorial waters of India. upto 12 nm from the base line.

sectioN 2(28). iNdiaN customs Water

part 1 means the waters extending into the sea up to the limit of contiguous zone of india u/s 5 of the 
Territorial Waters, Continental Shelf, Exclusive Economic Zone and other Maritime Zones Act, 
1976 and

part 2 includes any bay, gulf, harbour, creek, or tidal river.
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sectioN 2(25). imported Goods

part 1 means any goods brought into India from a place outside India
part 2 but does not include goods which have been cleared for home consumption.

sectioN 2(19). export Goods

It means any goods which are to be taken out of India to a place outside India.

sectioN 2(7). coastaL Goods

Coastal goods means goods other than imported goods transported in a vessel from one port in India to another 
port in India.

sectioN 2(26). importer
Importer in relation to any goods at any time between their importation and the time when they are cleared for 
home consumption and includes any owner or any person holding himself out to be an importer.

sectioN 2(20). exporter
Exporter, in relation to any goods at any time between their entry for export and the time when they are exported, 
includes any owner or any person holding himself out to be the exporter.



          taxbykk.com CS K.K. Agrawal 3.10 Customs Act 1962

4 
Relevant Date

Computation of duty on which date

sectioN 46. eNtry oF Goods oN importatioN

(1) Importer shall file bill of entry for clearance of goods.

(2) Bill of entry shall be for all goods covered in bill of entry.

(3) A bill of entry may be presented at any time after the delivery of IGM / IR.

 However bill of entry may be presented before delivery of such IGM / IR, if the vessel or aircraft or vehicle 
by which the goods have been shipped for importation into India is expected to arrive within 30 days from 
the date of such presentation. 

sectioN 15(1). date For determiNatioN oF rate oF duty aNd tariFF vaLuatioN 
oF imported Goods

The rate of duty & tariff valuation, applicable to any imported goods, shall be the rate & valuation in force,-

particulars relevant date
(a) Where the goods entered for home consumption 

under section 46 (Vessel / Air / Land)
On the date on which a bill of entry in respect 
of such goods is presented under that section.

But where the bill of entry (vessel / air) / bill of 
report (Land) has been presented before the date of 
entry inwards. Entry inwards is the date recorded 
in in records kept by customs authorities.

The bill of entry shall be deemed to have been 
presented on the date of such entry inwards.

Entry inwards is not applicable to arrival of aircraft 
/ vehicle

The bill of entry shall be deemed to have been 
presented on the date of arrival of aircraft / 
vehicle

(b) Where the goods cleared from a warehouse under 
section 68

On the date on which the goods are actually 
removed from the warehouse.

(c) Other goods (Smuggled goods) On the date of payment of duty.

Note 1 : After the goods are unloaded, these have to be cleared within 30 working days. If not demurrage is 
charged by port trust which is too high. Hence importer would like to complete all the formalities before the 
vessel arrives. This system allows importer to file advance bill of entry. However relevant date for determining 
rate of duty and valuation shall be date of arrival of the vessel.
Note 2 : If there is delay of more than 30 days in the arrival of the vessel, a fresh BE would have to be filed and 
a BE already filed will be automatically cancelled by the system.
Note 3 : Exchange rate declared by CBEC shall be the date on which actual B/E is filed whether goods are 
unloaded or before or after arrival of ship.
Note 4 : In case of  warehoused goods, the goods continue to be in customs bond, hence “import” takes place 
only when goods are cleared from Customs Warehouse. Import is shifted to a later date. apar (p) Ltd 1999 sc

example 1 : determination of relevant date in case of import by sea

person incharge Proper officer importer relevant date to determine

Arrival of 
ship Filing of IGM Grant of entry 

inward
Filing of 

BOE

rate and value (boe or 
entry inward whichever 

date is later)
Forex

7-8-2014 5-8-2014 9-8-2014 13-8-2014 13-8-2014 13-8-2014
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7-8-2014 5-8-2014 9-8-2014 2-8-2014 9-8-2014 2-8-2014

Note 1 : Filing of IGM is always before arrival of the vessel. 
Note 2 : Grant of entry inward is always after arrival of the vessel.
Note 3 : Bill of entry can be filed either after entry inward or before entry inward.

example 2 : determination of relevant date in case of import by air

person incharge Proper officer importer relevant date to determine

Arrival of 
aircraft Filing of IGM Grant of entry 

inward
Filing of 

BOE
rate and value (boe or 

arrival of aircraft  
whichever date is later)

Forex

7-8-2014 5-8-2014 NA 13-8-2014 13-8-2014 13-8-2014
7-8-2014 5-8-2014 NA 2-8-2014 7-8-2014 2-8-2014

Note 1 : In Filing of IGM is always before arrival of the vessel. 
Note 2 : Bill of entry can be filed either after filing of IGM or before arrival of aircraft.

example 3 : determination of relevant date in case of import by LaNd (vehicLe)

person incharge Proper officer importer relevant date to determine

Arrival of 
vehicle

Filing of  
Import Report

Grant of entry 
inward

Filing of 
BOE

rate and value (boe or 
arrival of aircraft  

whichever date is later)
Forex

7-8-2014 11-8-2014 NA 13-8-2014 13-8-2014 13-8-2014
7-8-2014 11-8-2014 NA 2-8-2014 7-8-2014 2-8-2014

Note 1 : Filing of Import report is always after arrival of the vehicle. 
Note 2 : Bill of entry can be filed either after filing of import report or before arrival of vehicle.

sectioN 16(1). date For determiNatioN oF rate oF duty aNd tariFF vaLuatioN 
oF export Goods

The rate of duty and tariff valuation, applicable to any export goods, shall be the rate and valuation in force-

(a) Where the goods entered for export under 
section 50 (Vessel / Air / Land)

On the date on which the proper officer makes an order 
permitting clearance and loading of the goods for 
exportation under section 51.

(b) Other goods (Smuggled goods) On the date of payment of duty.

assignment
p1 : A ship carrying the goods for XYZ entered the territorial waters of India from a foreign country on February 
25, 2013. The goods were exempted from payment of custom duty under the Custom Act, 1962 on that day 
under a notification issued in terms of the said Act by the Central Government. The goods were warehoused in 
a warehouse under Chapter IX  of the Customs Act, 1962 on February 26, 2013. The goods were removed from 
the warehouse on March 15, 2013 by which time the earlier notification exempting the goods from payment of 
customs duty stood rescinded. 
The importer has sought your advice whether he could resist the claim for duty on goods made upon him by 
Department on the ground that when the goods entered territorial water on February 25, 2013 no duty was payable 
and the taxable event had occurred in terms of Section 12 of Customs Act, 1962. 
Write a note explaining the position with reference to the Customs Act, 1962 and decided case law, if any,whether 
the contention advanced by importer could be supported. 
solution
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entry inwards date of warehouse date of removal from warehouse
Date 25-2-2013 26-2-2013 15-3-2013
Duty Exempt vide EN Exempt vide EN EN rescinded therefore it becomes dutiable

As per Section 15(1)(b) the relevant date for charging duty is the rate prevailing on the date of removal from 
warehouse. Therefore contention of the importer not tenable.

p2 : The shipping bill in respect of an export consignment was presented to the Customs Authority on March 8, 
2013. The Customs Authority granted “entry outwards” to the ship on March 11, 2013, the loading of the goods 
in the ship had commenced only after March 17, 2013. A notification was issued under the Custom Act, 1962 
exempting the export item from Customs duty on March 17, 2013, The assessee contends that since the loading 
for the goods in the ship had commenced after March 17, 2013, the export consignment id eligible for the benefit 
of the exemption notification. Discuss with reason whether the assessee’s contention is tenable in law.
solution

date of shipping bill date of entry outwards date of actual loading
Date 8-3-2013 11-3-2013 17-3-2013
Duty Dutiable Dutiable Exempted

As per Section 16(1)(a) the relevant date for charging duty is the date on which the proper officer makes an order 
permitting clearance and loading of the goods for exportation under section 51. Therefore the rate prevailing 
on 11-3-2013 shall be applied. On that date it is not exempt.

p3 : Bill of entry was filed on 27-10-2014. will you apply the exchange rate notified by the Central Board of 
Excise and Custom on 25-9-2014,or notified  on 25-10-2014?
solution
Rate of Exchange in force on the date of presentation of bill of entry shall be applied. Since bill of entry is filed 
on 27-10-2014, hence,rate of exchange notified on 25-10-2014, which is in force on 27-10-2014, shall be applied.  

p4 : An importer imported some goods in February 2015 and the goods were cleared form Mumbai port for 
warehousing on 8th February 2015 after assessment. Assessable value was ₹ 4,86,000 (US $10,000 at the rate 
of exchange ₹ 48.60 per US $). The rate of duty on that date was 15%. The goods were warehoused at Pune and 
where cleared from Pune warehouse on 4th March 2015, when rate of duty was 10% and exchange rate was  
₹ 48.75 = 1 US$. What is the duty payable while removing the goods from Pune on 4th March 2015 ? (Additional 
duty of customs (CVD and Special CVD) = NIL)
solution
As per section 14 read with section 15 of the Custom Act,1962 value of imported goods is value for delivery at 
time and place of importation which is $ 10,000 and Rate of exchanges for imported goods is the rate in force 
on date of presentation of bill of entry on 8-2-2015 = ₹ 48.60 per US $.

Value of imported goods $ 10,000 X 48.60 ₹ 4,86,000
Rate of duty applicable is the rate in force on the date of clearance of warehoused goods for 
home consumption which is on 4-3-2015

20% 
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5 
Remission /  

Abatement of Duty

Collection Section Fails

₹

except as otherWise provided iN this act

Section 12 levies custom duty on import and export of goods. However section 13, 22 and 23 provides exception 
where custom duty can be waived if certain conditions are satisfied.

sectioN 13. duty oN piLFered Goods

If any imported goods are pilfered after the unloading thereof and before the proper officer has made an 
order for clearance for home consumption or deposit in a warehouse, the importer shall not be liable to pay 
the duty leviable on such goods except where such goods are restored to the importer after pilferage.

Analysis

1. Section 13 applies only to imported goods. Section 12 is the charging section whereas section 13 is discharging 
section. Section 12 starts with the words “except as otherwise provided in this Act” and section 13 provides 
the exceptions.

2. Pilferage means petty theft by humans. The entire goods are not stolen but the contents are missing in small 
numbers. The remaining packages are intact, no damage or deterioration. Damage or deterioration is covered 
by Section 22.

3. The pilferage must take place after the imported goods have landed on the wharf. i.e. after the person in 
charge of the conveyance has handed over the cargo to the custodian (Goods have come from Master of the 
vessel to the Port Trust). If the theft has taken place before unloading i.e. on board the vessel then the missing 
goods fall under “short landings” and Section 13 does not apply.

4. After the importer has filed a self assessed electronic B/E under Section 46 the proper officer makes 
examination and assessment under Section 17. The importer pays the duty assessed and gets customs clearance 
order for home consumption under Section 47 or he gives a double duty bond and gets customs clearance 
order for warehousing under Section 60. Pilferage must take place before the proper officer makes an order 
for clearance for home consumption or deposit in a warehouse. Section 13 does not apply if goods are pilfered 
after the said customs clearance orders. 

 Pilferage of goods deposited in warehouse is not covered by Section 13. It means pilfered goods shall ipso 
facto escape the levy. They are not at all chargeable to duty.

5.  The importer cannot escape the liability if the pilfered goods are restored to him. In other words the discharging 
effect vanishes, the moment pilfered goods are made available to the importer.

6. The Custodian (Port Trust) is responsible for the safe custody of imported goods (Section 45). Section 13 
disables the Government from collecting duty on pilfered goods from the importer. Section 45 enables the 
Government to demand the duty lost under Section 13 from the custodian.

7. The person in charge of the conveyance files import manifest (vessel/aircraft) / import report (vehicle) (Section 
30). According to Section 45(3), the Custodian is liable to pay duty on the pilfered goods at the rate prevailing 
on the date of filing import manifest/report for the arrival of the conveyance in which the said goods were 
carried. Hence the relevant date for calculating the duty payable on pilfered goods by the Custodian under 
Section 45(3) is the date of filing of import manifest/report. Please note that the relevant date under Section 
45(3) is at gross variance with the relevant date for tariff rate spelt out by Section 15.

8.  Refund under Section 13 : Normally duty will not be charged on pilfered goods. In the case of second 
appraisement under Section 17(4) wherein assessment is completed prior to examination, pilferage may 
occur after the payment of duty. Even in cases of first appraisement under Section 17(2), pilferage may occur 
before ‘out of charge’ order is given by customs. Both the instances lead to claim for refund of duty paid on 
the pilfered goods by the importer.
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Importer: No Liability  [u/s 13] Custodian Liabilities [u/s 45 (3)]
condition : Pilferage should have been taken 
place –

Liabilities: If any imported goods are pilfered, after 
unloading thereof in a customs area, while in the 
custody of a person referred u/s 45(1), such Custo-
dian shall be liable to pay duty on such goods.

a. After the imported goods were unloaded, 
and

rate of duty: Rate prevailing on date of delivery 
of Importer Manifest / Import to the Proper Officer 
u/s 30, for the arrival of conveyance in which such 
goods were carried. 

b. Before the Proper officer has made an order 
for clearance for – (i) home consumption, or 
(ii) deposit in a warehouse.
Exception: Importer is liable if such goods 
are restored to the importer after pilferage.

sectioN 22. abatemeNt oF duty oN damaGed or deteriorated Goods

(1) Where it is shown to the satisfaction of the AC of Customs or Deputy Commissioner of Customs

(a) that any imported goods had been damaged or had deteriorated 
at any time before or during the unloading of the goods in India.

Damaged : Goods not fit 
to be used for the purpose 
for which they are meant.

(b) that any imported goods, other than warehoused goods, had been 
damaged at any time after the unloading thereof in India but before 
their examination under section 17 on account of any accident not 
due to any willful act, negligence or default of the importer, his 
employee or agent.

Deteriorated : Reduction 
in quality of goods due to 
natural causes.

Goods damaged due to  
accident or natural 
causes. 

(c) that any warehoused goods had been damaged at any time 
before clearance for home consumption on account of any 
accident not due to any willful act, negligence or default of the 
owner, his employee or agent. (Deterioration not covered if goods 
are warehoused).

 such goods shall be chargeable to duty in accordance with the provisions of section 22(2)

(2)  The duty to be charged on the goods referred to in section 22(1) shall bear the same proportion to the duty 
chargeable on the goods before the damage or deterioration which the value of the damaged or deteriorated 
goods bears to the value of the goods before the damage or deterioration.

             Total Duty
 ------------------------------------ x Value of goods after damage
 Value of goods before damage

(3)  For the purposes of this section, the value of damaged or deteriorated goods may be ascertained by either of 
the following methods at the option of the owner:-

 (a) the value of such goods may be ascertained by the proper officer, or

 (b)  such goods may be sold by the proper officer by public auction or by tender, or with the consent of the 
owner in any other manner, and the gross sale proceeds shall be deemed to be the value of such goods.

sectioN 23(1). remissioN oF duty oN Lost or destroyed Goods
Without prejudice to the provisions of section 13, where it is shown to the satisfaction of the Assistant Commissioner 
of Customs or Deputy Commissioner of Customs that any imported goods have been lost (otherwise than as a 
result of pilferage) or destroyed, at any time before clearance for home consumption, the Assistant Commissioner 
of Custom or Deputy Commissioner of Customs shall remit the duty on such goods.
Note 1 : Where goods are lost due to natural causes it means goods are lost forever and beyond recovery. It is 
not theft.  Pilferage is petty theft therefore there is a possibility of recovery. Pilferage covered u/s 13 and lost 
covered u/s 23(1). Goods lost in warehouse also covered u/s 23(1).
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Note 2 : Burden of proof on importer to show that goods have been lost or destroyed.

sectioN 23(2). No duty iN case oF reLiNQuishmeNt oF the titLe to Goods 
(abaNdoNed Goods)
The owner of any imported goods may at any time before an order for clearance of the goods for home consumption 
under section 47 or an order for permitting the deposit of goods in a warehouse under section 60 has been made, 
relinquish his title (abandoned) to the goods and thereupon he shall not be liable to pay the duty thereon.
Note 1 : Relinquish his title means to give over possession or control of imported goods. Relinquishment is not 
allowed to such title of goods regarding which is an offence appears to have been committed under this Act or 
any other law for the time being in force.
reasons for relinquishment

(i) the goods may not be according to the specifications;

(ii) the goods may have been damaged or deteriorated during voyage and as such may not be useful to the 
importer;

(iii) there might have been breach of contract and, therefore, the importer may be unwilling to take delivery of 
the goods.

Note 1 : Section 23 is applicable only when goods are available. If goods are not available or destroyed then 
section 22 applies. Section 23 do not apply.

illustration

contracted quantity Landed quantity delivery Quantity section
case 1 20,000 units 20,000 units 20,000 units 12
case 2 20,000 units 20,000 units 19,500 units 12, 13 & 45 

applies
case 3 20,000 units 20,000 units 6,000 units 12 & 23(1)

applies
case 4 20,000 units 20,000 units 20,000 units. (Market value of 

goods have become worthless due 
to heavy fall in price or change in 
technology).

12 & 23(2) 
applies

case 4 20,000 units 20,000 units 20,000 units. (Goods are damaged 
or deteriorated leading to fall in 
sale price).

12 & 22 
applies

compare aNd diFFereNtiate betWeeN sectioN 13, 22 aNd 23.

pilfered Goods damaged or  
deteriorated Goods

Lost, destroyed or 
abandoned Goods

sections 13 22 23

Physical  
availability

Goods lost by theft, not 
physically available.

Physically available but in 
damaged form

Lost / Destroyed Goods are 
not physically available. 
Abandoned goods are 
physically available

Quantity Lost Small Quantity Any quantity Large quantity

Duty Liability
Duty is not leviable. Duty is leviable, 

but amount reduced 
proportionately. i.e. 
abatement.

Duty is leviable. But AC DC 
may grant remission for lost 
/ destroyed. Owner not liable 
duty for  abandoned goods.

Nature of 
Benefit

Statutory Benefit cannot be 
denied by Proper Officer.

Statutory Benefit. But 
damage is estimated by 
Proper Officer.

Benefit is given by Statute, 
but discretion is available to 
AC / DC.
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Burden of 
Proof

Importer need not prove  
pilferage separately. It 
can be determined by 
examination.

Importer should prove 
that accident is not due to 
his willful/act negligence/
default.

Loss/destruction due to 
natural causes should be 
proved by Importer.

Restoration If pilfered goods are 
restored to owner, duty is 
payable.

There is no question of 
restoration, since goods are 
not missing as such.

Restoration is not possible 
since goods are physically 
lost/destroyed.

Abandonment There is no question of  
abandonment, since goods 
are not available at all.

Where goods are sold by 
public auction, they are 
deemed abandoned.

Sec.23 covers situations of 
abandonment / surrender 
also.

Time point
After unloading and before 
order of Clearance (either 
for home consumption or  
warehousing)

Covers different situations-
All Imported Goods, and
Warehoused Goods.

Lost/destroyed any time 
before clearance for home 
consumption (either directly 
or from warehouse).

Warehoused 
Goods

Not applicable to 
warehoused goods

Applicable to warehoused 
goods also.

Applicable to warehoused 
goods also.

assignment

p1 : What will be the impact on the customs duty if the goods are :

i. Damaged inside the warehouse before clearance for home consumption

ii. Deteriorated inside the warehouse before clearance for home consumption

iii. Destroyed in the warehouse before clearance for home consumption

iv. Destroyed on the wharf, before clearance for home consumption

v. Destroyed after clearance from warehouse
solution

i. When the goods are damaged inside the warehouse abatement in customs duty, on resultant loss in value, has 
been provided through section 22. Section 22 contemplates that for claiming abatement of duty, the damage 
(not deterioration) should occur at any time before clearance of the imported goods for home consumption 
from the warehouse.

 However, the damage should not be attributable to the importer. It should be proved to the satisfaction 
of Assistant Commissioner or Deputy Commissioner of Customs that the imported goods have actually 
suffered damages. The claim for abatement is not tenable unless the importer factually proves the damage. 
The following equation provides the way to calculate the abatement of duty.

Duty before damage
-------------------------

Duty after damage
=

Value before damage
-----------------------------

Value after damage

ii. In case of warehoused goods, only damages are covered and not deterioration, hence abatement will not be 
available in this case and full duty will have to be paid.

iii. When the goods are destroyed in the warehouse before clearance for home consumption, customs duty 
will be remitted as per the provisions of section 23. Section 23(1) applies when the goods have been lost 
(otherwise than as a result of pilferage) or destroyed in entirety i.e. whole or part of goods is lost once for 
all. The goods cease to exist and cannot be retrieved. The loss is generally on account of natural causes such 
as fire, flood etc., and no human element is present as in section 13. The loss or destruction may occur at 
any time before clearance for home consumption. The loss/destruction has to be proved to the satisfaction 
of Assistant Commissioner or Deputy Commissioner.

iv. Since all the conditions of section 23 are fulfilled, duty will be remitted in this case also.

v. Remission of duty is possible only when destruction occurs before clearance for home consumption. In case 
of destruction after clearance from a warehouse, no remission of duty is possible.
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6 
Import Valuation /  
Export Valuation

Valuation

₹

tWo approaches For computiNG the assessabLe vaLue
In the course of import, the goods take the following route.

1 2 3 4 5 6 7
Manufac-

turer
--> Supplier --> Port of  

shipment 
Export

--> Port of 
Import

--> Cost to 
importer

--> Cost to 
wholesale 

dealer

--> Cost to 
retailer

Theoretically the value of the goods at stages (1) (2) (3) (5) (6) (7) is tangible and ascertainable. Furthermore, 
these values are documented and capable of verification by comparison with corresponding values for such or 
similar goods. The documents involved in such stages are

(i) Manufacturer’s price list / quotation / sale invoices.
(ii) Supplier’s sale invoices/ market prices
(iii) Customs approved attested documents showing value adopted for levy of export duty and allied 

controls.
(iv) Importer’s account books
(v) Sale invoices issued by importer to the wholesale dealer or the next purchaser. Market trend of the 

prices of the goods.
(vi) Sale invoices of wholesale dealers and trend of prices in the market.

The invoice values normally give CIF or FOB values of the goods. The market value is the wholesale market 
price at which the importers are regularly selling imported goods. These two are the tangible and readily available 
data, at the hands of the customs officers to arrive at the “assessable value” a notional deducted value of the 
goods. Thus, two well accepted approaches have evolved :

(i) one starting from the actual whole sale market price of the goods in question and giving necessary abatements 
to adjust the post – importation costs;

(ii) the second, to take as base, the value given in the invoice and make necessary adjustments for factors 
influencing the price in individual transactions.

Keeping in mind the above provisions Section 14 and Determination of import and export valuation have been 
enacted.

sectioN 14(1). vaLuatioN oF Goods For purposes oF assessmeNt

Part 1
1. For the purposes of the Customs Tariff Act, 1975 or any other law for the time being in force 
2. the value of the imported goods and export goods shall be the 
3. transaction value of such goods which is equal to 
4. the price actually paid or payable for the goods when sold for export to India 
5. for delivery at the time and place of importation (c.i.f), or 
6. for export from India for delivery at the time and place of exportation (FOB), 
7. where the buyer and seller of the goods are not related and 
8. price is the sole consideration for the sale.
9. subject to such other conditions as may be specified in the rules made in this behalf. 
 Rules : Customs Valuation (Determination of value of imported goods) Rules 2007
 Rules : Customs Valuation (Determination of value of Export goods) Rules 2007
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Part 2
1. However transaction value of imported goods shall also include 
2. any amount paid or payable for costs and services, including 

a. commissions and brokerage, 
Refer Rule 10(1)b. engineering, design work, 

c. royalties and license fees 
3. costs of transportation to the place of importation, insurance, loading, unloading and handling charges to the 

extent and in the manner specified in the rules made in this behalf. [Refer Rule 10(2)].
 Note 1 : TV = Price paid or payable + Cost + Services + Loading / Unloading and Handling charges.

Part 3 : The rules made in this behalf may provide for

(i) the circumstances in which the buyer and the seller shall be deemed to be related.
(ii) the manner of determination of value in respect of goods when there is no sale the buyer and the seller 

are related, price is not the sole consideration for the sale in any other case 
(iii) The manner of acceptance (Refer Rule 3) or

The manner of rejection of value declared by the importer or exporter where the proper officer has 
reason to doubt the truth or accuracy of such value, and determination of value for the purposes of 
this section. (Refer Rule 12)

Part 4 : Price shall be calculated with reference to the rate of exchange on the date on which a bill of entry is 
presented u/s 46, or a shipping bill or bill of export, is presented u/s 50. Rate of exchange is determined by CBEC.

computatioN oF traNsactioN vaLue

Free on Board - FOB value. It is price actually paid or payable for the imported goods. xxx
+ Rule 10(1) value. Cost and Services xxx
+ Rule 10(2)(a)/(c) value. Cost of transportation and insurance    xxx
CIF value xxx
+ Rule 10(2)(b) value. Loading,unloading charges and handling charges  
(fixed addition of 1% of CIF value)

  xxx

Transaction value xxx

sectioN 14(2). tariFF vaLuatioN oF Goods For purposes oF assessmeNt
1. Notwithstanding anything contained in 14(1)/(1A) 
2. if the CG is satisfied that it is necessary or expedient so to do it may, by notification in the Official Gazette, 
3. fix tariff values for any class of imported goods or export goods, 
4. having regard to the trend of value of such or like goods, and 
5. where any such tariff values are fixed, the duty shall be chargeable with reference to such tariff value.
Note : Where there is wide fluctuation in import price in a short period then this method shall be used. Presently 
valuation of palm oil, crude soyabean oil is valued as per tariff value.
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10 
Types of  

Custom Duties

Duty War

 Rate of Duty specified in
customs act, 1962 Finance act customs tariff act, 1975

Section 12

Basic Custom Duty

2004 2007 S 3(1) CVD (ED)

Education 
Cess
@ 
2%

Secondary  
& Higher 
Education  

Cess
@ 
1%

S 3(3) CVD (ED on Raw materials)
S 3(5) Special CVD (VAT)
S 6 Protective Duty (not as per WTO)
S 8B Safeguard Duty
S 8C Safeguard Duty on goods imported from China
S 9 CVD on subsidised articles.
S 9A Anti Dumping Duty

basic custom duty

BCD is levied u/s 12 of the Customs Act at the rates specified under Customs Tariff Act 1985. Value shall be 
determined either u/s 14(1) / 14(2). BCD = Rate of duty x value. CCR not available.

sectioN 3(1). couNtervaiLiNG duties (excise duty oN FiNaL product)

objective This duty is levied to counter balance the excise duty levied on goods manufactured in India. 
Therefore imported article even if not manufactured in India is subjected to equalised excise 
duty if this article is capable of being produced or manufactured in India. This duty is called 
countervailing import duty which is equal to excise duty.

Nature of 
duty

This duty is levied in addition to BCD called additional duty. Also called countervailing duty 
(CVD). It is custom duty and not excise duty.

rate of 
duty.

CVD = Excise duty leviable on a like article if such article is produced or manufactured 
in India. If a like article is not so produced or manufactured in India then which would be 
leviable on the class or description of articles to which the imported article belongs and 
where such duty is leviable at different rates the highest duty.
• on alcoholic liquor for  
human consumption -->

Rate as notified by CG

• Other goods --> ED as leviable on related class / description of articles.
If duty is leviable at different rates then highest rate.

value As per Excise Act.
Based on fixed tariff value --> Based on fixed tariff value
Based on MRP --> Based on MRP
Based on TV --> Based on TV

Note 1 : CCR is available on CVD as CCR is available on excise duty.
Note 2 : Excise exemption whether conditional or unconditional shall also be considered.
Note 3 : Education cess and SHEC of Excise Act is exempt. However cess shall be levied under 

Customs Act.
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sectioN 3(3). couNtervaiLiNG duties (excise duty oN raW materiaL)

objective This duty is levied to counter balance the excise duty levied on raw materials manufactured 
in India. Therefore final goods manufactured by using imported raw material is also subjected 
to equalised excise duty if this article is capable of being produced or manufactured in India. 
This duty is called countervailing import duty which is equal to excise duty.

Nature of 
duty

This duty is levied in addition to BCD called additional duty. Also called countervailing duty 
(CVD). It is custom duty and not excise duty.

rate of 
duty.

CVD = Excise duty leviable on a like article if such article is produced or manufactured 
in India. If a like article is not so produced or manufactured in India then which would be 
leviable on the class or description of articles to which the imported article belongs and 
where such duty is leviable at different rates the highest duty.
• on alcoholic liquor for  
human consumption -->

Rate as notified by CG

• Other goods --> ED as leviable on related class / description of articles.
If duty is leviable at different rates then highest rate.

value As per Excise Act.
Based on fixed tariff value --> Based on fixed tariff value
Based on MRP --> Based on MRP
Based on TV --> Based on TV

Note : As per section 3(3) in making above rules, the Central Government shall have regard to the average 
quantum of the excise duty payable on the raw materials, components or ingredients used in the production or 
manufacture of such like article.

sectioN 3(5). couNtervaiLiNG duties (state vat)

objective This duty is levied to counter balance the sales tax. This duty is necessitated if even after 
levying duty u/s 3(1) / (3) the cost of domestic article is still more than cost of imported article.

Nature of 
duty

This duty is levied in addition to BCD, 3(1) / 3(3) called additional duty. Also called 
countervailing duty (CVD). It is custom duty and not VAT.

rate of 
duty

Maximum 4% 

value As per S 14 of the Customs Act, 1962 + BCD + CVD u/s 3(1) / (3) + EC + SHEC
Note CCR is available.

p1 : Compute duty. (a) Assessable Value ₹ 10,000. (b) BCD 20% (c) Rate of excise duty 12.5%.

solution

bcd cvd (ed fp) cvd (ed rm) special cvd vat
Section 12 3(1) 3(3) 3(5)
Assessable 
Value 14(1) / (2) 14(1) / (2) + BCD 14(1) / (2) + BCD 14(1) / (2) + BCD + 

CVD + Cess
CCR Not available Available Available Available

computation of value and duty total duty
Assessable value 10,000 BCD 2,000
+ BCD @ 20% u/s 12    2,000 CVD 1,200
Total 12,000 Total 3,200
+ CVD @ 12.5% u/s 3(1)    1,500 + Cess 96
Total 13,500 Spl CVD     532
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+ Education Cess @ 3%         96 Total Duty Payable 3,828
Total 13,596
+ Spl CVD @ 4% u/s 3(5)       543
Total 14,140

sectioN 6. protective duty (NoN Wto compatibLe)

reason Where the Central Government, upon a recommendation made to it in this behalf by the Tariff 
Commission is satisfied that circumstances exists which render it necessary to take immediate 
action to provide for the protection of the interests of any industry established in india.

how The Central Government may, by notification in the Official Gazette impose on any goods 
imported into India in respect of which the said recommendation is made

amount of 
duty

A duty of customs of such amount, not exceeding the amount proposed in the said 
recommendation, as it thinks fit.

deeming 
provision

Duty imposed u/s 6 shall be deemed to have been specified in the 1st Schedule of CTA.

duration of 
duty

As specified in the notification.

other 
points

Protective duty can be altered either by way of increase in duty or decrease in duty. In case 
of increase in duty necessary parliamentary approval is needed.

sectioN 8b. saFeGuard duty (Wto compatibLe)

objective Competion is fair but sudden opening of domestic industry to the foreign exporters it faces stiff 
competition from foregin exporters since their cost of producing is less than cost of domestic 
industry. To safeguard domestic industry temporarily a safegurad duty is levied.

reason If Central Government, after conducting enquiry is satisfied that any article is imported 
into India in such increased quantities to cause or threatening to cause serious injury to 
domestic industry then, it may, by notification in the Official Gazette impose a safeguard 
duty on that article.
Note : Safeguard duty is additional duty and it is chargeable even if any other duty is charged.

domestic 
industry

It means the producers—
(i) as a whole of the like article or a directly competitive article in India; or
(ii) whose collective output of the like article or a directly competitive article in 

India constitutes a major share of the total production of the said article in India;
serious 
injury

Serious injury means an injury causing significant overall impairment in the position 
of a domestic industry;

threat of 
serious 
injury

Threat of serious injury” means a clear and imminent danger of serious injury.

duration of 
duty

The duty imposed under this section shall unless revoked earlier, cease to have effect on the 
expiry of 4 years from the date of such imposition.

extension 
of duration

However if the Central Government is of the opinion that the domestic industry has taken 
measures to adjust to such injury or threat thereof and it is necessary that the safeguard duty 
should continue to be imposed, it may extend the period of such imposition.

maximum 
duration

In no case the safeguard duty shall continue to be imposed beyond a period of 10 years from 
the date on which such duty was first imposed.

provisional 
duty

The Central Government may, pending the determination under section 8B(1) impose a 
provisional safeguard duty on the basis of a preliminary determination that increased imports 
have caused or threatened to cause serious injury to a domestic industry for a period not 
exceeding 200 days.
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refund of 
duty

However where, on final determination, the Central Government is of the opinion that increased 
imports have not caused or threatened to cause serious injury to a domestic industry, it shall 
refund the duty so collected.

sectioN 8c. saFeGuard duty oN articLes imported From chiNa (Wto 
compatibLe)

reason If Central Government, after conducting enquiry is satisfied that any article is imported 
into India from the People’s Republic of china, in such increased quantities to cause or 
threatening to cause market disruption then, it may, by notification in the Official Gazette 
impose a safeguard duty on that article. Manner of computation of safeguard duty not specified 
in the Act.
Note : Safeguard duty is additional duty and it is chargeable even if any other duty is charged.

m a r k e t 
disruption

Market disruption shall be caused whenever imports of a like article or a directly competitive 
article produced by the domestic industry, increase rapidly, either absolutely or relatively, so 
as to be a significant cause of material injury, or threat of material injury, to the domestic 
industry.

threat  of 
m a r k e t 
disruption

It means a clear and imminent danger of market disruption

duration of 
duty

The duty imposed under this section shall unless revoked earlier, cease to have effect on the 
expiry of 4 years from the date of such imposition.

extension 
of duration

However if the Central Government is of the opinion that the domestic industry has taken 
measures to adjust to such injury or threat thereof and it is necessary that the safeguard duty 
should continue to be imposed, it may extend the period of such imposition.

maximum 
duration

In no case the safeguard duty shall continue to be imposed beyond a period of 10 years from 
the date on which such duty was first imposed.

No duty if However the Central Government may, by notification in the Official Gazette, exempt such 
quantity of any article as it may specify in the notification, when imported from People’s 
Republic of China into India, from payment of the whole or part of the safeguard duty leviable 
thereon.
Any safeguard duty imposed unless specifically made applicable shall not apply to articles 
imported by 100% EOU or a unit in a FTZ or in a SEZ.

provisional 
duty

1. The Central Government may, pending the determination under section 8C(1),

2. impose a provisional safeguard duty on the basis of a preliminary determination that 
increased imports have caused or threatened to cause market disruption to a domestic 
industry.

refund of 
duty

However where, on final determination, the Central Government is of the opinion that increased 
imports have not caused or threatened to cause market disruption to a domestic industry, it 
shall refund the duty so collected.

diFFereNce

point safeguard duty u/s 8b Specific Safeguard Duty u/s 8C
cause Serious Injury to domestic industry Market Disruption to domestic industry.
Levy On all imports from a all country (including 

China)except some developing countries having 
very insignificant market share.

It applies only against from imports from 
China

sectioN 9. couNtervaiLiNG duties oN subsidised articLes / aNti subsidy duty 
(Wto compatibLe)
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reason Where any country or territory pays, or bestows, directly or indirectly,
any subsidy upon the (a) manufacture or production therein or (b) the exportation therefrom 
of any article including (c) any subsidy on transportation of such article, then,
upon the importation of any such article into India, whether the same is imported directly 
from the country of manufacture, production or otherwise, and (Origin country is irrelevant)
whether it is imported in the same condition as when exported from the country of manufacture 
or production or has been changed in condition by manufacture, production or otherwise, 
(imported as raw material or finished goods ignored)
the Central Government may, by notification in the Official Gazette impose anti subsidy duty..

amount of 
duty

Cannot exceed amount of subsidy. 

duration It shall be in force for a period of 5 years from the date of its imposition and can be extended 
for further period of 5 years.

provisional 
duty

The Central Government may, pending the determination of the amount of subsidy, impose a 
countervailing duty not exceeding the amount of such subsidy as provisionally estimated by 
it and if such countervailing duty exceeds the subsidy as so determined.

(a) the Central Government shall, having regard to such determination reduce such 
countervailing duty

(b) refund shall be made of so much of such countervailing duty which has been collected 
as is in excess of the countervailing duty as so reduced.

meaning of 
subsidy

A subsidy shall be deemed to exist if -

(a) there is financial contribution by a government, or any public body in the exporting or 
producing country or territory that is, where -

(i) a government practice involves a direct transfer of funds (including grants, 
loans and equity infusion), or potential direct transfer of funds or liabilities, or 
both.

(ii) Tax is waived : Government revenue that is otherwise due is foregone or not 
collected (including fiscal incentives). 

(iii) a government provides goods or services other than general infrastructure or 
purchases goods. (E.g. subsidy of fertilizer)

(iv) a government makes payments to a funding mechanism, or entrusts or directs 
a private body to carry out one or more of the type of functions specified in 
clauses (i) to (iii) above which would normally be vested in the government and 
the practice in, no real sense,

(b) a government grants or maintains any form of income or price support, which operates 
directly or indirectly to increase export of any article from, or to reduce import of any 
article into, its territory, and a benefit is thereby conferred. (Minimum support price)

sectioN 9a. aNti dumpiNG duty oN dumped articLes (Wto compatibLe)

reason Where any article is exported from any country or territory (read : exporting country) to India
at less than its normal value (Domestic price in exporting country), then,
CG can impose Anti Dumping Duty.

meaning of 
margin of 
dumping

Margin of dumping in relation to an article means the difference between its export price and 
its normal value. (Export price – Normal value)

duration It shall be in force for a period of 5 years from the date of its imposition and can be extended 
for further period of 5 years.

6 8B 8C 9 9A
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protective 
duty

safeguard  
duty

safeguard duty on 
goods imported 

from china

cvd on  
subsidised 

articles

anti dumping 
duty

Reason for 
imposition

Protect  
domestic  
industry.

Serious injury 
due to increased 

imports  
(3% / 9%)

Serious  
injury due to 

 increased  
imports.

Import of 
goods at low 

prices.

Import of goods 
at very low prices 
to kill domestic 

industry.
Provisional 
duty

No Yes for  
200 days

Yes for  
200 days

Yes for 4 
months

Yes for 6 months

Retro effect No No No Yes for 90 
days

Yes for 6 months

Period of  
imposition

As CG may 
specify in the 
notification.

4 + 6 years  
including  
200 days

4 + 6 years  
including  
200 days

5 + 5 years 
including 4 

months

5 + 5 years  
including 6 

months
Adminis-
tered by

CG Ministry of Finance
DG (Safeguard)

Ministry of Commerce 
DG (Anti Dumping)

diFFereNce betWeeN saFeGuard aNd aNti dumpiNG duty

safegurad duty anti dumping duty
Section 8A / 8C of Custom Tariff Act 1975 9A of Custom Tariff Act 1975
Objective To ensure heavy imports of goods do not 

cause imminent and present danger to 
domestic industry.

To ensure it do not kill the domestic 
industry.

Based on Increased in imports in Quantity Imports is less than normal value.
Amount of duty Amount of duty is determined by Central 

Govt. after conducting enquiry.
Amount of duty cannot exceed margin 
of dumping.

Duration First 4 years then can be extended for next 
6 years.

First 5 years then can be extended for 
next 5 years.


